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AEC Area of Environmental Concern

BFE Base Flood Elevation

BOA Board of Adjustment

BOCC Board of County Commissioners

CAFO Concentrated Animal Feeding Operation
CAMA Coastal Area Management Act

CcLup Comprehensive Land Use Plan

CTP Comprehensive Transportation Plan
DCM NC Division of Coastal Management
DWQ NC Division of Water Quality

ETJ Extraterritorial Jurisdiction

FDPO Flood Damage Prevention Ordinance
FEMA Federal Emergency Management Agency
FIRM Flood Insurance Rate Map

GIS Geographic Information System

LID Low Impact Development

LUP Land Use Plan

MPO Metropolitan Planning Organization
NCDENR NC Department of Environmental and Natural Resources
NCDOT North Carolina Department of Transportation
NCGS North Carolina General Statutes

ORW Outstanding Resource Waters

PB Planning Board

RPO Rural Planning Organization

SB Senate Bill

SR North Carolina Secondary Road

ubo Unified Development Ordinance

USACE United States Army Corps of Engineers
WRC Wildlife Resources Commission

WSD Water and Sewer District

WTP Water Treatment Plant

WWTP Wastewater Treatment Plant
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11143 Pender County

4/22/2014

Amend Section 3.15.2; and Section 5.2.3. through 5.3.3.

11031-R & 11245 Pender County

1/20/2015

Add 11031-R to Appendix E and amend Section 5.3.12.G; Section
7.10.1; and Section 7.10.5

11288 Fours Points Recycling

3/16/2015

Amend Section 5.2.3 to allow for Other Nonhazardous Waste
Treatment and Disposal (NAICS 562219) permitted by Special Use in the
GB, General Business zoning district

11326 Pender County

4/20/2015

Amend Sections 2.3, 2.5, 2.9, 2.11, 3.4, 3.5, 3.7, and 3.10 to revise the
review procedures for by-right development and Sections 4.8, 4.14, and
6.1 to clarify requirements for the Planned Development zoning district

11379 Pender County

6/22/2015

Amend Section 3.2.2.B to allow for electronic submittal of required
foundation surveys and amend Section 3.2.2.D to remove the
requirement of in-field setback verifications

11446 Pender County

10/26/2015

Amend Section 8.1.2 and 8.2.2 to revise buffer location requirements,
Amend Section 7.6 to allow for clusterboxes in dedicated open space,
Amend Appendix A to add Addressing Coordinator and Amend
Appendix D to include Addressing Coordinator approval to Final Plat
requirements.

15-2015 Dallas Harris

12/14/2015

Amend Section 5.2.3 to allow for Other Nonhazardous Waste
Treatment and Disposal (NAICS 562219) permitted in the RA, Rural
Agricultural and IT, Industrial Transitional zoning districts via Special

Use Permit.

98-2015 Tracy Lange

2/16/2016

Amend Section 5.3.11 to add Section C; standards specific to Pet
Grooming Establishments, and including a definition of Pet Grooming
Establishments in Appendix A Definitions.

ZTA 179-2016 Stroud Engineering

5/16/2016

Amend Section 4.14 Zoning District Dimensional Requirements to align
the minimum structure separation requirements in the GB, RA, RP, Ol
and EC zoning districts

ZTA 169-2016 Pender County

5/16/2016

Amend the Traffic Impact Analysis requirements (Section 6.1.2.A.15, Section
6.1.3.A.7, Section 6.1.4.A.16, Section 6.3.C.7 and Section 6.4.A.20); replace
references to the Coastal Pender Collector Street Plan with the Pender County
Collector Street Plan (Sections 1.5, Section 7.2.6, 7.2.7, 7.5.1) and to incorporate
the Addressing and Road Naming Ordinances into the Unified Development
Ordinance (Articles 11, 12, and 13 and Appendix A).

ZTA 271-2016 Stroud
Engineering/Jack Stocks

8/15/2016

Amend Section 5.2.3 Table of Permitted Uses and Section 5.3.5 Mining,
Quarrying, Oil and Gas Extraction to allow Borrow Pit Sand Mining (NAICS
212321) with an approved Master Plan if the mining operations are
completed within 2 years of the Master Development Plan approval.

ZTA 242-2016 Pender County

9/19/2016

Amend Section 7.5 Street Design to allow options on dead end and stub
streets and require 90-feet or ROW on cul-de-sacs and require
subdivisions exceeding 30 lots to have more than one method of ingress
and egress.

ZTA 358-2016

9/19/2016

Section 7.5.1.A.1 Street Design to add objective criteria for
administrative flexibility for the roadway design requirements

Marsh Creek Investments, LLC,
ZTA 331-2016

10/17/2016

Amend Section 5.2.3 Table of Permitted Uses to allow dry stacks and
boat storage in the GB, General Business zoning district and to define Dry
Stack Storage within Appendix A, Definitions.
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Pender County ZTA 243-2016

10/17/2016

Article 2 Decision Making and Administrative Bodies, Article 3 Review
Procedures, Article 4 Zoning Districts, Article 5 Permitted Uses, Article 6
Development Requirements and Content, Article 7 Design Standards,
Article 11 Road Naming and Addressing and Appendix A Definitions.
Specifically the request is to amend: the Summary of Review Authority
(Section 2.11), Review Procedures for Minor Site Plans (Section 3.6),
Notification Policies (Sections 3.3.3, 3.3.4, 3.4.3, 3.7.3, 3.9.3, 3.10.3,
3.12.2, 3.14.5, and 4.13.4), Review Procedures for General Use
Rezonings (Section 3.3.5), Policies on Unlisted Uses (Section 5.2.1A),
Easement Policies (Article 6), Preliminary Plat Requirements (Section
6.4), Final Plat Requirements (Section 6.5), Easement Standards (Section
7.5.4), Road Naming (Section 11.1.2), Addressing (Section 11.6) and
various definitions (Appendix A).

ZTA 426-2016

3/20/2017

Amend Section 5.2.3 Tables of Permitted Uses and to add a
Section (5.3.7) for standards regarding construction (Sector 23) in
order to allow for the following uses; Construction of Buildings
(NAICS 236), Heavy and Civil Engineering Construction (NAICS 237)
and Specialty Trade Contractors (NAICS 238) as uses permitted
with standards in the GB, General Business zoning district.

ZTA 538-2017

5/15/17

Amend Section 4.6.10 Permitted Obstructions in Required Yards,
Section 5.3.2 Residential Uses, Section 7 Design Standards for
Sight Triangles, a reorganization of Section 6.3 Major Site
Development Plan Contents and Appendix D Surveyor and
Engineer Forms.
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ARTICLE 1 GENERAL PROVISIONS

11 TITLE

These regulations shall be known and may be cited as the Unified Development Ordinance of
Pender County, North Carolina and may be referred to as this “UDO” or this “Ordinance”.

1.2 AUTHORITY

These regulations are adopted pursuant to the authority vested in the County of Pender by its
charter and the General Statutes of North Carolina, particularly Chapter 153A and Chapter 340.

13 JURISDICTION

These regulations govern the development and use of all land, waters, and structures in Pender
County located outside the planning jurisdiction of any incorporated city or town. Municipalities
within Pender County may elect to allow this Ordinance to be effective within their corporate limits
and planning jurisdiction.

14 PURPOSE

1.4.1 Itis the purpose of this Ordinance to:

A. Promote the health, safety, and general welfare of the residents of Pender County;

B. Secure safety and minimize public and private impacts from fire, panic, floods, hurricanes,
tornadoes, tower failures and other dangers;

C. Implement the policies and goals contained with officially adopted plans, including the

Pender County Comprehensive Plan, Pender County Coastal Area Management Act

(CAMA) Land Use Plan, and any other adopted County land use documents;

Preserve the overall quality of life for residents and visitors;

Protect the character of established residential neighborhoods;

Promote economically vibrant as well as attractive business and commercial areas;

Retain and expand the County’s employment base;

Maintain orderly and compatible land-use and development patterns;

TIemMMmo

Facilitate the adequate provisions of transportation, water, sewerage, schools, parks, and
other public requirements;

J. Minimize congestion in the streets and accommodate the use of alternatives to the
private automobile including public transportation and pedestrian and bicycle facilities;
Ensure adequate light, air, privacy, and access to property;

Encourage environmentally responsible development practices;

Promote rehabilitation and reuse of older buildings;

Promote a range of housing choices and options;

Establish clear and efficient development review and approval procedures; and

vmozzr =~

Accommodate growth and development that complies with the preceding stated
purposes.

Pender County UDO 1-1 Article 1- General Provisions



15 RELATIONSHIP TO ADOPTED PLANS

The administration, enforcement, and amendment of this Ordinance shall be accomplished with
consideration of recommendations presented in the documents comprising the Comprehensive
Plan. These documents include, but are not limited to, the following: the Pender County
Comprehensive Plan, the Pender County CAMA Land Use Plan, Pender County Collector Street
Plan, and the Parks and Recreation Master Plan. A copy of the adopted Pender County
Comprehensive Plan shall be filed with the County Clerk.

1.6 MATTERS REGULATED

1.6.1 Matters regulated include, but are not limited to:

A. Use of land and water for trade, industry, residence, parking, and other purposes;

B Size of lots, yards, and other spaces;

C. Maximum coverage of lots by buildings and other structures, and by uses;

D Height, size, location, erection and construction, reconstruction, alteration and use of
buildings, structures and telecommunication towers for trade, industry, residence,
communication, and other purposes;

E. Density of population; and
Division and subdivision of land.

1.7 EFFECTIVE DATE
These regulations shall become effective at 12:01 AM on July 1, 2010.
1.8 RELATION TO OTHER CODES AND ORDINANCES

It is not intended that this Ordinance in any way repeal, annul or interfere with the existing
provisions of any other law or ordinance. In addition, it is not intended that this Ordinance in any
way repeal, annul or interfere with any rules, regulations or permits which were legally adopted or
issued under previous ordinances for the use or development of land or structures. Finally, it is not
intended that this Ordinance interfere with any private easements, covenants, or other
agreements. However, if the provisions of this Ordinance impose greater restrictions or higher
standards for the use of a building or land, or for yards, open space or size of structures than is
called for by other ordinances, permits, easements or agreements, then the provisions of this
Ordinance will take precedence over the others and will control the use of development, except as
otherwise provided under Section 1.11, Transitional Provisions. All approvals granted under the
provisions of this Ordinance are subject to and conditioned upon compliance with other local, state
and federal regulations and rules.

1.9 REPEAL OF CONFLICTING ORDINANCES

The Zoning Ordinance, Subdivision Ordinance, Mobile Home and Travel Trailer Park Ordinance,
Telecommunications Tower Ordinance, and Flood Damage Prevention Ordinance of Pender County
are repealed and superseded to give the UDO full force and effect, on the effective date of this
Ordinance. Any and all violations of any of these previously existing ordinances or regulations,
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prosecutions for which have not yet been instituted, may be hereafter filed and prosecuted to the
fullest extent of the law.

1.10 GENERAL RULE OF CONSTRUCTION

1.10.1 For The Purposes of These Regulations, The Following Rules of Construction Shall Apply:

A These regulations shall be construed to achieve the purposes for which they are adopted.

B. In the event of a conflict between the text of these regulations and any caption, figure,
illustration, or table, the text of these regulations shall control.

C. In the event of any conflict in limitations, requirements, or standards applying to an
individual use or structure, the more stringent or restrictive provision shall apply.

D. The words "shall", "must", and "will", are mandatory in nature, implying an obligation or
duty to comply with the particular provision.

E. The word "may" is permissive in nature.

Words used in the present tense include the future tense.

G. Words used in the singular number include the plural number and the plural number
includes the singular number, unless the context of the particular usage clearly indicates
otherwise.

H. Words used in the masculine gender include the feminine gender.

1.11 TRANSITIONAL PROVISIONS

1.11.1 Construction in Progress

The adoption of this Ordinance does not require a change in the plans, construction, or designated
use of any structure for which actual construction was lawfully begun before the effective date of
this Ordinance on which actual construction has been diligently pursued. For the purpose of this
provision, “actual construction” includes the erection of construction materials in permanent
position and fastened in a permanent manner; and demolition, elimination, and removal of an
existing structure in connection with such construction, provided that actual construction work
must be diligently pursued until completion of the structure.

1.11.2 Approvals Granted Before Effective Date

Building permits, variances, special use permits, subdivision plans, site plan approvals, and other
similar development approvals that are valid the day before the effective date of this Ordinance will
remain valid until their expiration date. Development may be completed in accordance with such
approvals even if such building, development or structure does not fully comply with provisions of
this Ordinance. If building is not commenced and diligently pursued in the time allowed under the
original approval or any extension granted, then the building, development or structure must meet
the standards of this Ordinance in effect at the time of re-application.

A Projects which are currently valid under the provisions of the previously approved
development ordinance(s) may be eligible for one extension for a period of time not to
exceed twelve (12) months. The extension request shall be submitted to the
Administrator within ten (10) calendar days of expiration of the original approval time
frame.
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1) The following criteria must be met prior to the consideration of an extension under the
provisions of this Ordinance:

a. The project must be classified within the PD, Planned Development District as
shown on the Pender County Zoning Map at time of original approval.

b. The project must have a valid, approved Master Plan and/or Preliminary Plat.

c. The overall project area must contain at least 350 acres.

2) Projects meeting the standards outlined in 1.11.2 A.1 must submit the following items
for the Administrator’s review and approval. The Administrator may have up to 10
business days to provide comment and/or disposition:

a. Proof of complete permitting application and fees paid to a local, state, or federal
permitting agency

b. Narrative explaining the request, adequately demonstrating that a good faith
effort has been made to comply with the original time allotment, including an
outline of steps to be taken for project advancement within the time expansion.

1.11.3 Applications in Progress before Effective Date

Applications for building permits, variances, special use permits and other similar development
approvals that were submitted in complete form and are pending approval before the effective
date of this Ordinance must be reviewed wholly under the terms of the previous Ordinance. Any re-
application for an expired approval must meet the standards of this Ordinance in effect at the time
of re-application.

1.11.4 Violations Continue

Violations of the previous Ordinances will continue to be a violation under this Ordinance and be
subject to penalties and enforcement under Article 12. The adoption of this Ordinance does not
affect nor prevent any pending or future action to abate violations of previous Ordinances.

1.11.5 Nonconformities
Nonconformities under the previous Ordinance may continue under this Ordinance, as defined in
Article 11.

1.12  SEPARABILITY

Should any action or provision of this Ordinance be decided by any court of competent jurisdiction
to be unconstitutional or invalid, such decision shall not affect the validity of any other section,
provision, standard, or district boundary or of the ordinance as a whole. Such a decision will only
apply to the provision in question and all other portions of these regulations not affected by the
decision of the court shall remain in full force and effect.

1.13 COMMENTARY

Commentary Sections found throughout this document are intended to aid with clarification and
interpretation of Ordinance Provisions. Further, Commentary Sections are not considered text for
the purposes of any amendments to the Unified Development Ordinance unless specific Text
Amendments are needed to change provisions of Ordinance requirements.
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ARTICLE 2 DECISION MAKING AND ADMINISTRATIVE BODIES

2.1 GENERAL

2.1.1 Purpose
This Section establishes review authority under this Ordinance. Specific requirements for each type
of application or permit are described in Article 3, Review Procedures.

2.1.2 Temporary Disqualification
Any member of a Board required to excuse himself from voting on an item by Federal or State
Constitution or North Carolina General Statutes shall do so or consult with the County Attorney.

2.2 BOARD OF COUNTY COMMISSIONERS

2.2.1 Establishment, Membership and Procedure
The Board of County Commissioners is the governing body of the County of Pender.

2.2.2 Powers and Duties
A General - The Board of County Commissioners shall have the following general powers
and duties:

1) To maintain a Planning Board and assure that the Board performs satisfactorily in
development of the CAMA Land Use Plan, Pender County Comprehensive Land Use Plan
and any other adopted County land use documents including scheduled review and
update of same from time to time, and further that the Planning Board performs duties
and responsibilities assigned by statute and by this Ordinance;

2) To establish a Board of Adjustment and assure that Board performs satisfactorily in the
duties and responsibilities assigned to it by this Ordinance;

3) To provide by appropriation funds for the administration of this Ordinance;

4) To direct and assist the County Manager and County Attorney in their responsibilities
assigned by this Ordinance and by Statute.

B. Final Action - The Board of County Commissioners shall hear and take final action on the
following development review procedures:

1) Ordinance Text Amendments (Section 3.18)

2) Rezoning (Section 3.3)

3) Special Use Permits (Section 3.12)

2.3 PLANNING BOARD

2.3.1 Establishment, Membership and Procedure

The Planning Board is charged with carrying out the land use planning activities and setting zoning
policy and regulation in Pender County. The Planning Board is established by § 2-66, Code of
Ordinances, Pender County, N.C. As stated in that Article and hereby reaffirmed, the Planning
Board is that planning agency designated by N.C.G.S. 153A-321 and 153A-344. In addition to the
duties and responsibilities assigned by§ 2-66, Code of Ordinances, Pender County, N.C. and by
N.C.G.S. 153A-322, the Planning Board shall have the specific powers and duties provided within
this Ordinance.
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2.3.2 Powers and Duties
A. Review and Recommendation - The Planning Board shall review and make a
recommendation on the following development review procedures:
1) Ordinance Text Amendment (Section 3.18)
2) Rezoning (Section 3.3)
B. Final Action - The Planning Board shall hear and take final action on the following
development review procedures within PD, RM, and MH zoning districts:
1) Major Subdivision - Preliminary Plat (Section 3.10)
2) Master Development Plan Review (Section 3.5)
3) Conditional Rezoning (Section 3.4)

2.4 BOARD OF ADJUSTMENT

2.4.1 Establishment, Membership, and Rules of Procedure

A. Establishment - A Board of Adjustment (BOA) is hereby created to hear appeals from
decisions of the Administrator and to consider requests for variances from the terms of
the Unified Development Ordinance. This Board may also be known as the Zoning Board
of Adjustment or Zoning Board.

B. Membership

1) The BOA shall consist of five (5) members who shall be residents of the County of
Pender.

2) The members shall be appointed by the Board of Commissioners for a regular term of
office of three (3) years. Board members may be appointed for up to four terms so long
as their length of service on the Board does not exceed ten (10) years. In appointing
members to fill vacancies, the Board of Commissioners shall appoint persons to serve
the remaining term of office rather than a full three (3) years.

3) There will be two (2) alternate members of the Board of Adjustment.

4) No member of the Board of Adjustment shall be permitted to sit concurrently on the
Planning Board or the Board of Commissioners.

C. Rules of Procedure

1) The Board of Adjustment is a quasi-judicial body.

2) Meetings of the Board of Adjustment shall be held at the call of the chairman and at
such other times as the majority of the Board may determine.

3) All meetings of the Board of Adjustment shall be open to the public.

4) The Board shall keep minutes of its procedures, showing the vote of each member upon
each question, or, if absent or failing to vote, an indication of such fact; and final
disposition of appeals shall be taken, all of which shall be on public record.

5) A quorum is not obtained unless four voting members are present. In the event there is
abstention for reason declared into the record by a voting member, then a particular
matter cannot proceed unless and until four other voting members are present and
vote.

6) Asrequired by N.C.G.S. 153A-345(e), no final action shall be taken on a variance without
the concurring vote of four-fifths (4/5's) of the members of the Board. All other quasi-
judicial matters require a simple majority vote by members of the Board.
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7) Asearly as possible in each new year of the Board, the voting members shall elect a
chairman and vice-chairman. Either such party when in the chair shall have the
authority to administer oaths to witnesses. The Board may elect such other officers as
the Board deems best.

8) All decisions of the Board of Adjustment run with the land, never the person or
corporation. Special Exceptions may have time limits imposed on their validity.

9) The minutes of the Zoning Board of Adjustment shall be kept in such detail as necessary,
and do not reflect official action of the Board until adoption of same.

10) Minutes shall be filed in the office of the Administrator, as a public record.

11) The Board of Adjustment shall have the authority through the chair, or in the chair’s
absence anyone acting as the chair to subpoena witnesses and compel the production
of evidence as specified in N.C.G.S. 153A-345(g).

2.4.2 Powers and Duties
A. Final Action - The Board of Adjustment shall hear and take final action on the following
development review procedures:

1) Variance (Section 3.14)

2) Determination of Vested Rights (Section 3.13)

3) Appeal of Administrative Decision (Section 3.16)

4) In concert with the Administrator or assignee, interpret zoning lines, and Zoning District

boundary lines.
2.5 UNIFIED DEVELOPMENT ORDINANCE ADMINISTRATOR

2.5.1 General

The Unified Development Ordinance Administrator (referred to as the Administrator) shall be
responsible for administering the provisions of this Ordinance as set forth in this Section. The
Administrator is considered a County official and its authority is delegated by the County Manager.
In any absence of a formal position established for the Administrator, the County Manager may
delegate this authority to whomever staff member deemed best qualified.

2.5.2 Powers and Duties
A. Review and Recommendation: The Administrator shall review or make a recommendation
on the following development review procedures:

1) Rezoning (Section 3.3)

2) Master Development Plan (Section 3.5) (within PD, RM, and MH zoning districts)
3) Minor Site Development Plan (Section 3.6)

4) Major Site Development Plan (Section 3.7) (within PD zoning district)

5) Minor Subdivision (Section 3.9)

6) Major Subdivision (Section 3.10)

7) Special Use Permit (Section 3.12)

8) Variance (Section 3.14)

9) Appeal of Administrative Decision (Section 3.16)
10) Ordinance Text Amendment (Section 3.18)
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B. Final Action: The Administrator shall hear and take final action on the following

development review procedures:

8)
9)
10)
11)

Master Development Plan (Section 3.5) (within RP, GB, Ol, Gl, and IT zoning districts)
Minor Site Development Plan (Section 3.6)

Major Site Development Plan (Section 3.7) (within RA, GB, Ol, GI, and IT zoning districts)
Minor Subdivision (Section 3.9)

Major Subdivision (Section 3.10)

Sketch Development Plan (Section 3.11)

Administrative Adjustment (Section 3.15)

Written Interpretation (Section 3.17)

Zoning Approval (Section 3.2.1)

Sign Approval (Article 10)

Temporary Use Permit (Section 5.3.11.1)

2.6 RESERVED

2.7 TAX ASSESSOR

2.7.1 General
The Board of County Commissioners shall designate a Tax Assessor and shall be responsible for

issuing parcel identifiers during the subdivision process.

2.8 RESERVED

2.9 TECHNICAL REVIEW COMMITTEE

2.9.1 Establishment, Membership, and Procedure
A. Establishment: A Technical Review Committee shall be established to provide a
coordinated and centralized technical review process. The members of the Technical

Review Committee shall be composed of persons from various departments and agencies

which have an interest in the development review process.

B. Membership

1)
2)

a)
b)
c)
d)
e)
f)
g)

Chair: The Administrator shall serve as Chair of the Technical Review Committee and
shall be responsible for all final decisions of the Committee.
Other Members: In addition to the Chair, the Technical Review Committee shall be
comprised of the following members or their designated representatives:

County Manager’s Office

Pender County Utilities

Pender County Environmental Health

Pender County Emergency Management

Pender County Fire Marshal

Pender County Parks and Recreation

Pender County Board of Education
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h) Pender County Sheriff's Department
i) Pender County Information Technology Department (Addressing Coordinator)
i) Pender County Soil and Water Conservation

k) Pender County Planning Board

[)  Pender County Building Inspections
m) Pender County Floodplain Manager
n) Pender County Code Enforcement

0) North Carolina Department of Transportation (NCDOT) - District Engineer Office
NCDOT - Planning Office
p) Wilmington Metropolitan Planning Organization (WMPO)
g) Cape Fear Rural Planning Organization (RPO)
r)  NC Department of Environment and Natural Resources (DENR) — Division of Water
Quality
s) DENR - Division of Coastal Management
t) DENR - Division of Land Quality
u) DENR - Division of Environmental Health
v) Progress Energy
w) Four County Electric
X)  US Army Corps. of Engineers
y) Any other County staff or external agencies the Chair deems necessary for the
professional review of an application
3) Procedures: The Technical Review Committee shall meet as often as necessary to fulfill
its duties or upon call of the Chair of the committee to review and discuss development
applications. The meeting notes of each meeting shall be filed with the Administrator.
An official quorum shall not be required; all written comments shall be deemed
necessary as proper input.

2.9.2 Powers and Duties
A. Review and Recommendation: The Technical Review Committee shall make a
recommendation on the following development review procedures:

1) Conditional Rezoning (Section 3.4)

2) Master Development Plan (Section 3.5)

3) Minor Site Development Plan (Section 3.6)

4) Major Site Development Plan (Section 3.7)

5) Minor Subdivision (Section 3.9)

6) Major Subdivision (Section 3.10)

7) Any other review requested by an approving authority.

2.10 OTHER DEPARTMENTS
Other departments may be empowered by the Board of County Commissioners to develop,
maintain and implement technical standards, specifications, and guidelines.

Pender County UDO 2-5 Article 2 — Decision Making and Administrative Bodies



2.11 SUMMARY OF REVIEW AUTHORITY
The following table summarizes review and approval authority under this Ordinance.
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Master Development Plan — PD

Master Development Plan — PD R R <D>

Major Site Development Plan and/or Preliminary R R/D <D>(w)

Plat

Final Plat RD

Master Development Plan - Residential

Master Development Plan R RD

Preliminary Plat R RD

Final Plat RD

Master Development Plan — Non Residential

Master Development Plan R RD

Major Site Development Plan R RD

Subdivision

Minor Subdivision — Preliminary Plat R RD

Minor Subdivision — Final Plat RD

Major Subdivision (RA Districts) — Preliminary Plat R RD

Major Subdivision (RA Districts) — Final Plat RD

Sketch Development Plan RD

Family Divisions/Three Lot Divisions RD

Non Residential

Major Site Development Plan R RD

Minor Site Development Plan R RD

Miscellaneous

Rezoning R <R> <D>

Conditional Rezoning R R <R> <D>

Ordinance Text Amendment R <R> <D>

Special Use Permits R <D>

Appeal of Zoning Vested Right RD <D>

Variance <D>

Administrative Adjustment D

Appeal of Administrative Decision R D

Written Interpretation D

Telecommunications Tower <D>

Zoning Approval/Permits D

Change of Use Permit R RD

KEY:

R= Review or recommendation authority

D = Decision authority

R/D= Review and decision authority when waived by Planning Board
<> =Public Hearing required

(w) = Unless waived at the MDP Hearing
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ARTICLE 3 REVIEW PROCEDURES

3.1 COMMON REVIEW PROCEDURES

3.1.1 Pre-Submittal Meeting with Staff

A.

B.

C.
1)
2)
3)
4)
5)
6)

Before submitting an application for development approval, each applicant is encouraged
to schedule a pre-submittal meeting with the Administrator to discuss the procedures,
standards and regulations required for development approval in accordance with this
Ordinance.
Except as defined in part C below, the pre-submittal meeting does not necessarily have to
be a face-to-face meeting. Phone calls and e-mail exchanges may qualify as a pre-
submittal meeting.
A face-to-face pre-submittal meeting with the Administrator shall be required for the
following approvals:

Rezoning;

Conditional Rezoning;

Master Development Plan;

Preliminary Plat;

Special Use Permit;

Major Site Development Plan;

The applicant shall be required to schedule this pre-submittal meeting with the Administrator at

least thirty (30) days prior to submission of an application.

3.1.2 Application Requirements

A.

Content: Applications for planning project reviews shall contain all the information
deemed necessary by the Administrator, Planning Board, or Board of County
Commissioners. All applications shall be filed in the Planning Office no later than forty-
five (45) days prior to the meeting of the Planning Board or Board of County
Commissioners at which the application is to be considered.

Fees: Fees are established and approved by the Board of Commissioners. Before any
permit shall be issued or application review initiated, a fee in an amount fixed by the
Board of County Commissioners shall be paid.

Complete Applications: All applications must be sufficient for processing prior to review.
The presumption shall be that all of the information required in the application forms is
necessary to satisfy the requirements of this Section; however, it is recognized that each
application is unique, and therefore more or less information may be required according
to the needs of the particular case. The applicant may rely on the recommendations of
the planning staff as to whether more or less information should be submitted. Once the
application has been determined sufficient for processing, copies of the application shall
be referred by the planning staff to the Technical Review Committee. Staff may require
an applicant to present evidence of authority to submit the application and additional
information as deemed necessary.

Application Deadline: Applications sufficient for processing shall be submitted to the
Planning and Community Development Departments in accordance with the published
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3.2

3.2.1

calendar schedule. Schedules indicating submittal dates shall be developed each year and
made available to the public.

PERMITS AND CERTIFICATIONS

Zoning Approval

Activities for which a Zoning Approval is required: A valid Zoning Approval shall be
required for any application for a Building or Electrical Permit. No Building or Electrical
Permit shall be issued for any activity in a zoned area until such Zoning Approval or a
written determination by the Administrator that no approval is required, has been issued.
Zoning approvals may be issued in the form of an individual permit or as a corresponding
approval on a related form, such as a building permit. In all circumstances a Zoning
Approval shall be required for the following activities:

To commence the excavation for or the construction of any building or other structures

including accessory structures,

To commence the moving, exterior alteration, expansion or substantial repair (see

definition of substantial repair) of any structure including accessory structures,

To initiate a new use or change the use on any land, lot, parcel or property,

To initiate a new use or change the use for any building including accessory structures.
The Administrator shall not issue the Zoning Approval for such activities until a
determination has been made that such activities, work or use and the plans and
specifications required herein are in compliance with the provisions of this Ordinance. A
Zoning Approval shall be required for these activities whether or not a building or related
permit is required.

Application, Expiration, and Revocation of Zoning Approvals

Application Requirements: Application for a Zoning Approval shall be made in writing to

the Administrator on forms provided for that purpose and a Development Plan shall be

submitted as described herein.

Expiration: Zoning Approvals shall expire and be void after twelve (12) months from

date of issue unless substantial progress on the project has been made by that time as

determined by the Administrator.

Revocation: Zoning Approvals may be revoked by the Administrator when the permit is

issued based on inaccurate or incomplete information submitted by the applicant.

When a Zoning Approval is revoked the Administrator shall provide written notice to the

applicant explaining the reason for such revocation. The notice shall list the reasons

upon which the revocation is based and shall be served to the applicant and receipt shall

be acknowledged.
Development Plan to be Submitted and Approved: It shall be unlawful for the
Administrator to approve any plans or issue a Zoning Approval for any purpose regulated
by this Ordinance until they have inspected such plans in detail and found them in
conformity with this Ordinance, other Pender County Ordinances and applicable State
and Federal laws. To this end, the Administrator shall require that every application for a
Zoning Approval be accompanied by a plan or plat drawn to scale and in sufficient detail
to enable the Administrator to ascertain whether the proposed activity is in conformance
with this Ordinance. Applications determined by the Administrator that will not include
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3.2.2
A.

1)

2)

1)
2)
3)

additional improvements, such as parking and/or landscaping, may not be required to
provide a site plan for Zoning Approval.
Issuance of Zoning Approvals, Requirements: If the proposed activity as set forth in the
application is in conformity with the provisions of all adopted Land Use Plans and Unified
Development Ordinance and applicable state laws, the Administrator shall issue a Zoning
Approval. Issuance of a zoning approval shall, in no case, be construed as waiving any
provision of this or any other Ordinance or regulation.
Denial of Zoning Approvals: A Zoning Approval Shall Be Denied Under The Following
Circumstances:
When the activity for which the permit is requested is located on a property upon which
conditions exist that violate the provisions of this Ordinance.
When the application is incomplete or inaccurate as required by the provisions of this
Ordinance.
When the application, activities, work or use and the plans and specifications required
herein are not in compliance with the provisions of this Ordinance
Denial of Zoning Approvals, Requirements for Notice: When a Zoning Approval is denied
the Administrator shall:
Provide written notice to the applicant explaining the reason for such denial,
The notice shall list the sections of this Ordinance upon which the denial is based,
The notice shall be served via certified mail with return receipt to the applicant.

Setback Certification

Upon submittal of a building permit application or prior to approval of a site plan or
preliminary subdivision plat, the Administrator shall confirm all required setbacks and
make clear note of these requirements on the application, plat or plan documents, as
applicable.

Foundation Survey Requirements: Foundation surveys will be required and must be
submitted in original form or electronic form with electronic signature to verify that a
new structure meets the setback requirements of this Ordinance prior to occupancy. A
foundation survey is required when the foundation wall is completed. Foundation
surveys shall be required for all principal structures and accessory structures greater than
600 square feet with the exceptions noted below. The foundation survey submission shall
consist of a map prepared by a Professional Land Surveyor showing the structure, lot
boundaries and distance from the structure to the lot boundaries, and be signed and
sealed by the surveyor. A signed and sealed letter from a Professional Land Surveyor,
identifying the property and structure and certifying that the structure meets or exceeds
the setbacks for the zoning district in which it is located may be provided in lieu of a
survey map.

Prohibition on Inspections: No inspections shall be provided by the Pender County
Building Inspector on a structure after the “foundation inspection” unless the Foundation
Survey is complete. The Inspector shall place a stop work order on any construction when
the foundation verification is not submitted when required and shall not provide an
occupancy permit or any authorization for power connection until the required
foundation survey verification is submitted and approved by the Administrator or their
designated representative.
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3.23

1)
2)
3)

Exceptions to Survey Requirements: A foundation survey will not be required in the
following circumstances:
For a structure erected on a bona fide farming operation.
For individual mobile homes located in a mobile home park.
For structures when the approved site plan shows the setbacks to be double those
required by this Ordinance or shows front yard setbacks to be twenty (20) feet greater
than the minimum required and side and rear yard setbacks to be ten (10) feet greater
than the minimum required by this Ordinance.

Requirements for Certificates of Occupancy

The Director of Building Inspections shall not issue a final Certificate of Occupancy for a structure or
activity until the Administrator has made a determination that the structure and site is in
compliance with the requirements of this Ordinance.

33

3.3.1

3.3.2

REZONING

General Use Rezoning

Amendments to the Zoning Map, also called a Rezoning, shall be made in accordance with
the provisions of this Section and shall follow the review process as shown in Figure 1 at
the end of Section 3.4.

The County Commissioners shall approve or deny amendments to the Zoning Map of
Pender County, as may be required from time to time.

Rezoning must correspond with the boundary lines of existing platted lots or tracts.
Where the boundaries of a rezoning request do not follow a boundary line or a split zoned
property line, it must be possible to subdivide and develop that portion of the property
outside the proposed rezoning boundary in accordance with the existing zoning and other
requirements of this Ordinance. An illustration containing a metes and bounds description
is required.

All zoning requirements shall be met within the boundaries of the area being rezoned. If
all of the requirements cannot be met on the site being rezoned, the rezoning shall be
expanded to include all property necessary to meet zoning requirements.

Must show substantial compliance with the goals and policies of the Comprehensive Land
Use Plan.

Request for Rezoning

A request for a rezoning may be initiated by the County Commissioners, the Board of
Adjustment, the Planning Board, the Administrator, the property owner or their agent, or
any other party with appropriate owner consent.

All applications and petitions for rezoning based on private property shall be
accompanied with a nonrefundable fee based on an adopted fee schedule.

All applicants or approved designee petitioning for a rezoning is responsible for
scheduling and attending a Pre-Submittal Meeting with Staff as described in Section 3.1.1.
All applications for a rezoning shall be submitted in accordance with Section 3.1.2.
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3.3.3
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3.35

The rezoning application must contain a description and/or statement of the present and
proposed zoning regulation or district boundary, and the name(s) and address(es) of the
owner(s) of the property involved as required by General Statute.

The applicant shall provide an accurate legal description or a map drawn to scale showing
the property boundaries that are to be rezoned, in sufficient detail for the rezoning to be
located on the Official Zoning Map.

Public Notice

When a change in the zoning classification of a parcel of property is requested, the
applicant shall provide to the Administrator, a list of names and addresses, as obtained
from the county tax listings and tax abstract, of the owners of all properties located
within 500 feet of the perimeter of the project bounds and owners of the property under
consideration for rezoning, in accordance with N.C.G.S. §153A-343.

The applicant shall also provide a set of business envelopes addressed to each person on
the list and accompanied with the amount of postage required for first class postage for
the Planning Board public hearing. For Board of Commissioners, another set of business
envelopes addressed with first class postage or monetary equivalent is required.

The Administrator shall then mail notices of the public hearing to each person on the list
and shall certify that fact to the Board of Commissioners. Such certification shall be
deemed conclusive in the absence of fraud.

Public notice affecting more than 50 properties shall follow the guidelines set forth in
N.C.G.S. §153A-343.

Public Hearing

The Planning Board shall hold a public hearing for all rezonings, at which the Board of
Commissioners may sit concurrently with the Planning Board, if the Board of
Commissioners so desire. If not held concurrently, a separate rezoning public hearing
before the Board of Commissioners is required for each project after being heard by the
Planning Board.

Notice of the public hearing shall be published in a newspaper of general circulation in the
county at least once each week for two successive weeks prior to the hearing according to
General Statutes and by mailing notices to the owners of all properties located within 500
feet of the perimeter of the project bounds in the envelope provided by the applicant, if
required by General Statute.

The Administrator shall post a sign on the subject property with visual information related
to the request.

Action by Administrator

The Administrator shall prepare a staff report that reviews the rezoning request in light of
any applicable plans and the general requirements of this Ordinance. The staff report
shall consider the entire range of permitted uses in the requested classification regardless
of any representations made that the use will be limited.

Following completion of the review by staff, the Administrator shall forward the
completed request, staff recommendation, and any related materials to the Planning
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3.3.6

3.3.7

3.3.8

Board for a hearing and recommendation in accordance with the adopted meeting
schedule.

Following Planning Board review and recommendation, the Administrator shall forward
the completed rezoning request and any related materials, including the Planning Board
recommendation, to the County Commissioners for hearing and final action.

Action by Planning Board

Before making any recommendation on a rezoning request, the Planning Board shall
consider any recommendations from the Administrator and shall conduct a public hearing
where interested parties may be heard.

The Planning Board shall make a recommendation based on the Approval Criteria listed in

Section 3.3.8.

Following Planning Board review and recommendation, the completed request, Planning
Board recommendation, staff recommendation and any related materials shall be
forwarded to the County Commissioners.

If the Planning Board fails to make a recommendation within 75 days following the date
of the first hearing on the request, the County Commissioners may process the request
without a recommendation.

Action by County Commissioners

Before making any decision on a rezoning request, the County Commissioners shall
consider any recommendations from the Planning Board and Administrator and shall
conduct a public hearing where interested parties may be heard.

The County Commissioners shall make a recommendation based on the Approval Criteria
listed in Section 3.3.8.

The County Commissioners shall take action on a rezoning request based on the approval
criteria.

The County Commissioners may approve the rezoning, deny the rezoning, or send the
rezoning back to the Administrator for additional consideration.

Review Criteria for Rezoning

The Planning Board and Board of Commissioners shall consider the following matters in considering

a rezoning request:

A.

Whether the range of uses permitted by the proposed change would be appropriate to
the area concerned (including not being detrimental to the natural environment, not
adversely affecting the health or safety of residents or workers in the area, not being
detrimental to the use or development of adjacent property, and not materially or
adversely affecting the character of the general neighborhood);

Whether adequate public facilities/services (i.e., water, wastewater, roads) exist, are
planned, or can be reasonably provided to serve the needs of any permitted uses likely to
be constructed as a result of such change;

Whether the proposed change is consistent with the County’s Comprehensive Land Use
Plan and CAMA Land Use Plan or any other adopted land use document.

Whether the proposed amendment is reasonable as it relates to the public interest.
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3.3.9 Withdrawal of Zoning Application

A.

B.

An applicant may withdraw a rezoning application at any time, by filing a statement of
withdrawal with the Administrator. Any fees paid up to that point are nonrefundable.
The statement of withdrawal shall be signed by all persons who signed the application, or
in the event of death or incompetence, by the estate’s lawful personal representative.

3.3.10 Resubmission of Application

A.

Upon final action by the County Commissioners to deny or approve an application for the
rezoning of a piece of property, the Planning Board shall not review any applications for
changes affecting the same property or any portion thereof until the expiration of six (6)
months from the date of such previous action except as provided as follows:
The County Commissioners may allow re-submission of such petition within a six (6)
month period, if the County Commissioners, by one hundred (100) percent affirmative
vote of its total membership may waive this restriction. The County Commissioners shall
consider the following in determining a resubmission within this time period:
There has been a significant change in the zoning district classification of an adjoining
piece of property.
The County has adopted a plan that changes public policy regarding how the property
affected by the amendment should be developed.
Construction or expansion of a road, water line, sewer line, or other such facilities has
occurred to serve the property and can comfortably accommodate the intensity of
development allowed under the proposed classification.
There has been some other extraordinary change in conditions or circumstances,
outside the control of the petitioner, which justifies waiver of the six month restriction
on a new position; this, however, shall not include a change in the ownership of the
subject property.

3.3.11 Period of Validity
An approved rezoning shall run with the property and shall be valid until the Official Zoning Map is

subsequently amended.

3.4

34.1
A.

CONDITIONAL REZONING

Intent

A conditional zoning district is intended for a development that has a high level of
certainty of being constructed and the most commonly expected application will contain
a specified use or uses, permitted by right or special use, on small and large scale
projects.

All uses listed as part of any application must be in the same format and description as
listed in the Table of Permitted Uses.

The following zoning district categories are approved to be assigned conditional zoning
districts: RA, PD, RP, RM, GB, OlI, IT, Gl (Reference Article 4 for Zoning District
Descriptions).

3.4.2 Application

Pender County UDO 3-7 Article 3 — Review Procedures



3.43

Except as provided herein, all applications to establish a conditional zoning district must

follow the regulations prescribed in this Section in addition to the standard rezoning

process as described in Section 3.3 of this Ordinance.

Contents of Application

1)

2)
a)

b)

c)
d)

e)

f)

All applications which specify an intended use must include a generalized site
development plan drawn to a suitable scale, supporting information and text which
specifies the use or uses intended for the property and any development standards to
be approved concurrently with the rezoning application.
The generalized site development plan shall include the following items:
A vicinity map drawn to a suitable scale which illustrates adjacent or nearby roadways,
railroads, waterways and public facilities
A (metes and bounds) boundary of the parcel or portion of the parcel to be rezoned
and developed
All existing easements, reservations and rights of way
Delineation of all Areas of Environmental Concern including but not limited to federal
jurisdictional wetlands
For residential uses, the number of units, heights and a generalized location. For non-
residential uses, the height, approximate footprint and location of all structures.
If a known use is proposed: Traffic impact report, parking and circulation plans
illustrating dimensions, intersections and typical cross sections
All proposed setbacks, buffers, screening and landscaping
Phasing
Signage
Outdoor lighting
Current zoning district designation and current land use status
Other information deemed necessary by the Administrator, Planning Board, or Board
of Commissioners, including but not limited to a Traffic Impact Analysis or other report
from a subject matter expert

Public Input Meeting
Prior to scheduling a public hearing on the rezoning application, the applicant must
conduct one public input meeting and file a report of the results with the Administrator.

The report for the public hearing will include a summary of the public input meeting.

The applicant shall mail a notice for the public input meeting to the owners of all

properties located within 500 feet of the perimeter of the project bounds not less than

ten (10) days prior to the scheduled meeting.

The notice shall include the time, date and location of the meeting as well as a description

of the proposal.

The applicant’s report of the meeting shall include:

1)
2)
3)
4)
5)

A copy of the letter announcing the meeting

A list of adjoining property owners contacted

An attendance roster

A summary of the issues discussed

The results of the meeting including changes to the project’s proposal, if any
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3.44 Review

A.

3.4.5

3.4.6

1)

2)
3)

When evaluating an application for the creation of a conditional zoning district, the
Planning Board and Board of Commissioners shall consider the following:
The application’s consistency to the general policies and objectives all adopted Land Use
Plans and Unified Development Ordinance.
The potential impacts and/or benefits on the surrounding area, adjoining properties.
The report of results from the public input meeting.

Conditions to Approval of Petition

In approving a petition for the reclassification of property to a conditional zoning district,
the Planning Board may recommend, and the Board of Commissioners’ request that the
applicant add reasonable and appropriate conditions to the approval of the petition.
Any such conditions should relate to the relationship of the proposed use to the impact
on County services and capital plans adopted, surrounding property, proposed support
facilities such as parking areas and driveways, pedestrian and vehicular circulation
systems, screening and buffer areas, the timing of development, street and right-of-way
improvements, water and sewer improvements, stormwater drainage, the provision of
open space, and other matters that the participants in the public input meeting, staff,
Planning Board and County Commission find appropriate or the petitioner may propose.
Such conditions to approval of the petition may include right-of-way dedication to the
state, as appropriate, of any rights-of-way or easements for streets, water, sewer, or
other public utilities necessary to serve the proposed development.

The petitioner shall consider and respond to any such conditions after the Planning Board
meeting and within three (3) days prior to the staff report for the County Commission
being published. If the applicant does not agree with the Planning Board or staff’s
recommendations of additional conditions, the County Commission shall have the
authority to accept any or all of the conditions forwarded from the review process.

If for any reason any condition for approval is found to be illegal or invalid or if the
applicant should fail to accept any condition following approval, the approval of the site
plan for the district shall be null and void and of no effect and proceedings shall be
instituted to rezone the property to its previous zoning classification.

Effect of Approval

If a petition for conditional zoning is approved, the development and use of the property
shall be governed by the predetermined Ordinance requirements applicable to the
district's classification, the approved general development plan for the district, and any
additional approved rules, regulations, and conditions, all of which shall constitute the
zoning regulations for the approved district and are binding on the property as an
amendment to these regulations and to the zoning maps.

Following the approval of the petition for a conditional zoning district, the subject
property shall be identified on the zoning maps by the appropriate district designation. A
parallel conditional zoning shall be identified by the same designation as the underlying
general district followed by the letters "CD" (for example "RP-CD").
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The general development plan does not substitute for an approved master plan as
required in the applicable zoning district.

No permit shall be issued for any development activity within a conditional zoning district
except in accordance with the approved petition and site plan for the district.

Any violation of the approved site plan or any rules, regulations and conditions for the
district shall be treated the same as any other violation of this Chapter and shall be
subject to the same remedies and penalties as any such violation.

3.4.7 Alterations to Approval

A.

1)

Except as provided in subsection 2 below, changes to an approved petition or to the
conditions attached to the approved petition shall be treated the same as amendments to
these regulations or to the zoning maps and shall be processed in accordance with the
procedures in this Article.
The Administrator shall have the delegated authority to approve an administrative
amendment to an approved site plan. The Administrator shall have no authority to
amend the conditions of approval of a petition. The standard for approving or denying
such a requested change shall be that the change does not significantly alter the
approved site plan and that the change does not have a significant impact upon abutting
properties. Any decision must be in writing stating the grounds for approval or denial.
The Administrator has the discretion to decline to exercise the delegated authority
either because of uncertainty about approval of the change pursuant to the standard or
because a rezoning petition for a public hearing and County Commission consideration
is deemed appropriate under the circumstances. If the Administrator declines to
exercise this authority, then the applicant can amend the conditions of the original
application by filing a new rezoning petition for a public hearing with Planning Board
review and County Commission decision.
Any request for an administrative amendment shall be pursuant to a written letter,
signed by the property owner, detailing the requested change. Upon request, the
applicant must provide any additional information that is requested. Upon an approval
of an administrative amendment, the applicant must file a sufficient number of copies
of a revised site plan as deemed necessary by the Administrator.

3.4.8 Review of Approval of a Conditional Zoning District

A.

It is intended that property shall be reclassified to a conditional zoning district only in the
event of firm plans to develop the property. Therefore, no sooner than three (3) years
after the date of approval of the petition, the Planning Board may examine the progress
made toward developing the property in accordance with the approved petition and any
conditions attached to the approval.

If the Planning Board determines that progress has not been made in accordance with the
approved petition and conditions, the Planning Board shall forward to the County
Commission a report which may recommend that the property be rezoned to its previous
zoning classification or to another district.
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Figure 3
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35 MASTER DEVELOPMENT PLAN

3.5.1 Intent

The purpose of the Master Development Plan (MDP) is to promote orderly and planned
development of property within Pender County. The purpose of the MDP is to ensure that such
development occurs in a manner that suits the characteristics of the land, is harmonious with
adjoining property, is in substantial compliance with the goals and policies of the adopted Land Use
Plans, Unified Development Ordinance, and is in the best interest of the general public. The MDP
shall be used to illustrate the characteristics of the property proposed for development and of
surrounding properties. All proposed Master Development Plans must follow the review process
illustrated in Figure 2 and 3 at the end of Section 3.4.

3.5.2 Applicability
A Master Development Plan (MDP) shall be submitted to the Administrator for approval prior to
any subdivision or development of property in any of the following zoning district:

ZONING DISTRICTS SUBJECT TO MDP

MDP Decision Authority

Residential Districts

RP Residential Performance Administrator
RM Residential Mixed Planning Board
MH Manufactured Housing Community Planning Board
GB General Business Administrator
Ol Office Institutional Administrator

Industrial Districts

IT Industrial Transitional Administrator

Gl General Industrial Administrator

PD Planned Development Planning Board

A The MDP shall at least include all contiguous land under single or common ownership in

the above zoning districts.

B. A preliminary MDP may be submitted with an application for a conditional rezoning, but
shall not be considered binding until approval of a final MDP.

C. Waivers to MDP — Residential Districts: The Administrator may waive the requirements of
an MDP in the Residential Districts if the proposed development contains all of the
following criteria:

1) Contains 10 or less traditional detached single-family dwelling units;
2) Is not anintegral portion of a property proposed or planned for future development or
subdivision;
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3.5.3
A.

3.5.4

3)

1)

Is planned to be developed in a manner that is harmonious with surrounding properties
and land uses; and
Does not substantially affect the purpose and intent of its zoning district and the intent
of this Article.
Waivers to MDP — Commercial & Industrial Districts: The Administrator may waive the
requirement of an MDP in the Commercial and Industrial District:
If the proposed development contains all of the following criteria:

a) If the proposed subdivision or development is less than 5 acres in size;

b) Includes no new streets, roads or rights-of-way, does not further extend any existing

or dedicated street, road or rights-of-way and does not significantly change the layout
of any existing or dedicated street, road or rights-of-way;

c) Is not anintegral portion of a property proposed or planned for future development or

subdivision;

d) That such development is limited to one individual parcel and one single use in

2)

accordance with Section 5.2.
If the proposed development is located within an approved Industrial Park and meets
the Design Standards as outlined in Section 5.3.11.

Pre Application Conference

1)

Prior to submission of a Master Development Plan for approval, the applicant shall
request a pre-application review conference with the Administrator.
The purpose of the pre-application conference shall be to discuss the proposal in
relation to the requirements of the Land Use Plan and Unified Development Ordinance
and to obtain advice on the preparation of the Master Development Plan.
At the pre-application conference, the applicant shall provide a land use plan describing
the following:

a) The general location of the site.

b) The general location of proposed roads.

c) The general location of proposed uses, environmental areas, housing types or open

space.

d) The uses on adjoining properties.

e) Utility requirements.

Review

Applicants shall submit the MDP to the Administrator, together with completed
application materials.

Application form must be completed and fee paid at the time of submission.

The Master Development Plan must meet all the requirements prescribed in Section 6.1,
Master Development Plan Contents.

The Administrator will forward the MDP to the Technical Review Committee for review.
The TRC shall make recommendations concerning whether the plan meets the
requirements and or plans of their particular state agency, county department or utility
authority.
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E. When the submission is complete, the Administrator shall submit the plans, application
materials and comments to the Planning Board for its consideration, if required in
accordance with Section 3.5.2.

F. The Planning Board shall act on the MDP within 90 days of the date of the presentation of
the plan to the Board. The Planning Board shall approve the plan, approve it with required
changes or deny the plan. If the Planning Board fails to act within 90 days, the plan shall
be deemed approved. The applicant may request additional time if he/she deems it
necessary.

G. If the MDP is denied by the Planning Board, the applicant may choose to withdraw the
application and resubmit it with changes as a new plan, or appeal the Planning Board’s
decision to Zoning Board of Adjustment.

H. Any decision rendered by the Planning Board is appealable to the Zoning Board of
Adjustment within thirty (30) days of the decision.

l. Planning Board Master Development Plan approval shall be valid for two (2) years.

3.5.5 Final Master Development Plan

A. The final MDP shall conform to the requirements of this Article.

B. Descriptions of changes made since approval of the preliminary MDP or as required with
approval of the preliminary MDP shall be provided.

C. An approval block and signature lines for the Administrator shall be provided.

D. Applicants shall submit the final MDP to the Administrator. Final approval of the final
MDP shall be given by the Administrator.

E. The Administrator shall approve the final MDP if a preliminary MDP was approved by the

Planning Board, or the Administrator as required in accordance with Section 3.5.2, and if
all required changes have been made and all requirements of the County Code have been
met, within 60 days of its submission. Failure of the Administrator to act in 60 days,
without proper cause, shall be deemed approved.

3.5.6 Changes to Approved Plans

A. Changes to an approved MDP shall occur only after approval by the Planning Board, or
Administrator as required in accordance with Section 3.5.2, using the procedures required
for the approval of a new plan.

B. The Administrator may approve minor changes without following the full procedures, if
such approval does not violate the intent of this chapter and section.

C. Such minor changes shall not include increases in the density or intensity of development,
changes to entrance or street layout, changes to stormwater layout or other major design
changes.

D. Modifications to approved Planned Developments shall be submitted to the

Administrator and shall proceed in the same manner as the original PD Approval Process.

E. Changes requiring modification include reduction in buffer widths or standards, increases
in density, change in access points or circulation plans, transfer of permitted uses
contained in the plan and/or changes to the overall concept of the plan.
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3.6 MINOR SITE DEVELOPMENT PLANS

3.6.1 Intent

The intent of the minor site development plan is to enable a non-residential project to be
illustrated at sufficient scale with less design and engineering efforts than a major site development
plan. This type of plan is suitable for the following uses: small building additions, permanent or
seasonal operations, small scale vendors added to existing business sites, and certain changes of
use. Change of uses that requite a minor site development plan are; any change from a residential
use to a non-residential use, any change from office to commercial or industrial use, and any
change to a food and beverage services industry.

3.6.2 Activities Requiring Minor Site Development Plans

A Any project including building additions of less than a 10% increase to the floor area of
the existing structure or;

B. Any use proposing to occupy or renovate an existing building, structure, or unit that does
not qualify for a change of use permit per Section 3.21

C. Any new structure(s) up to 2,500 square feet in area, excluding those defined as an
accessory structure

D. Any new structure that will not increase the impervious surface area to produce
additional runoff creating the need for additional stormwater management practices or
facilities.

3.6.3 Review

A Applicants shall submit two copies of the site plan to the Administrator for review, along

with applicable fees and completed application materials. Final approval of the site plan
shall be issued by the Administrator.

B. The Minor Site Plan must meet all the requirements prescribed in Section 6.2, Minor Site
Development Contents.

C. The Administrator shall forward the site plan to the Technical Review Committee for
review. The Committee shall make recommendations to the Administrator concerning
whether the plan meets the requirements of the Pender County Code and other State or
Federal regulations as appropriate within five (5) business days.

D. The Administrator shall determine and provide comments to the applicant whether the
site plan is in conformance with a previously approved Master Development Plan or if an
MDP is not required, the site plan is in conformance with applicable sections of this
Ordinance.

E. For projects in the PD zoning district, the Administrator may request that the site plan be
presented to the Planning Board for its review.

1) The Planning Board may make recommendations to the Administrator concerning the
site plan.

2) The Administrator shall incorporate such recommendations into the review of the site
plan.

F. Approval of the site plan shall expire within two years of the approval date unless building
permits have been obtained for construction.
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G. The Administrator shall periodically inspect the site during construction to ensure that the
site plan requirements are met.

H. Final Zoning approval shall not be issued for any use or site requiring a site plan until all
requirements shown on the approved site plan have been met and all improvements
shown on the site plan have been provided. If structures and improvements have been
provided sufficient to guarantee public health and safety but if all site plan improvements
have not been completed, a certificate of occupancy shall only be issued if a bond with
surety or other acceptable guarantees have been provided to insure that all approved
improvements will be provided. Such guarantees shall be for a limited time period
acceptable to the Administrator, during which time said improvement shall be completed.

3.7 MAIJOR SITE DEVELOPMENT PLAN

3.7.1 Intent

The intent of the Major Site Development Plan is to enable non-residential and other development
types not requiring a preliminary plan to be illustrated at sufficient scale and with detailed design
and engineering efforts by a licensed professional. This type of plan is suitable for all non-
residential and multi-family developments.

3.7.2 Activities Requiring Major Site Development Plans
A In order to ensure that the requirements of this Article have been met, a site plan shall be
required to be submitted to the Administrator for the following uses:
1) Any non-residential, multi-family, or mixed uses in the RA, Ol, GB, IT and Gl zoning
districts.
2) Any type of development greater than 2,501 square feet in area that does not qualify
for a minor site development plan.
3)  Multifamily (condominium/apartment) development not requiring a preliminary plan.
4) Required recreational facilities or amenities.
B. No permit shall be issued for the construction of any building or improvement on the site
of any of the above uses until the site plan is approved

3.7.3 Review

A Applicants shall submit two copies of the site plan to the Administrator for review, along
with applicable applications and completed materials. Final approval of the site plan shall
be issued by the Administrator.

B. Major Site Development Plans located in the PD, Planned Development district must
include a Master Development Plan as prescribed in Section 3.5, Master Development
Plan.

C. Major Site Development Plans will be required to follow the MDP process outlined in

Section 3.5 or if specifically waived in accordance with Section 3.5.2.D.

D. The site plan must meet all the requirements prescribed in Section 6.3, Major Site
Development Plan Contents.

E. The applicant shall provide to the Administrator a list of names and addresses of the
owners of all properties located within 500 feet of the perimeter of the project bounds,
along with 1 set of #10 envelopes stamped with typed address to each person on the list.
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These addressed envelopes and list shall be submitted prior to the TRC meeting. The
Administrator shall then mail a copy of the notification to each property owner not less
than 10 days prior to the scheduled meeting.

The Administrator shall post a sign on the subject property with visual information related
to the request for a total of 10 business days.

The Administrator shall forward the site plan to the Technical Review Committee for
review. The Committee shall make recommendations to the Administrator concerning
whether the plan meets the requirements of any Pender County codes or Ordinances and
other State or Federal regulations as appropriate.

The Administrator shall determine and provide comments to the applicant whether the
site plan is in conformance with a previously approved Master Development Plan or if an
MDP is not required, the site plan is in conformance with applicable sections of this
Ordinance.

For projects in the PD zoning district, the Planning Board may request that the site plan be
presented to the Planning Board for its review and make recommendations to the
Administrator concerning the site plan. The Administrator shall incorporate such
recommendations into the review of the site plan.

Upon approval of the Master Development Plan as required in accordance with Section
3.5.2, applicant may proceed with the preparation of a Major Site Development Plan.
Approval of the site plan shall expire within two years of the approval date unless building
permits have been obtained for construction.

The Administrator shall periodically inspect the site during construction to ensure that the
site plan requirements are met.

Final Zoning Approval shall not be issued for any use or site requiring a site plan until all
requirements shown on the approved site plan have been met and all improvements
shown on the site plan have been provided. If structures and improvements have been
provided sufficient to guarantee public health and safety but if all site plan improvements
have not been completed, a certificate of occupancy shall only be issued if a bond with
surety or other acceptable guarantees have been provided to insure that all approved
improvements will be provided. Such guarantees shall be for a limited time period
acceptable to the Administrator, during which time said improvements shall be
completed.

3.8 SUBDIVISIONS

3.8.1 Applicability

A.
1)

Scope of Coverage & Previous Plat Approvals
This Ordinance shall not have any effect on any existing subdivision or lot of record that
is recorded in the Pender County Register of Deeds prior to the effective date of this
Ordinance.
Any subdivision that has received preliminary plat approval by the Pender County
Planning Board, prior to the effective date of this Ordinance and such approval has not
expired, may submit a final plat for approval under the provisions for subdivisions in
effect at the time of approval of the preliminary plat. Such final plat must be submitted
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under the provisions of the previous Ordinances, otherwise the plat will be subject to
the provisions of this Ordinance.

B. Recorded Plats Required For All Divisions of Parcels Less Than 10 Acres - All new parcels of
land created after the effective date of this Ordinance, that are less than 10 acres in size
shall have a plat prepared under the provisions of NCGS §47-30 and recorded in the
Register of Deeds of Pender County. When such parcel is exempt from the provisions of
subdivision regulations, the Professional Land Surveyor preparing the plat shall provide a
certification on the plat as to which exemption under the definition of subdivision in this
Ordinance the parcel is exempt.

C. Approval of Subdivision Plats by Administrator Required - All plats of new parcels of land
created after the effective date of this Ordinance shall be approved by the Administrator
and such approval shall be indicated by signature on the plat.

D. Prohibition on Issuance of New Parcel Identifiers - The Tax Supervisor of Pender County
shall not issue a parcel identifier within the jurisdiction of this Ordinance for any new
parcel created after the effective date of this Ordinance, unless the Administrator has
signed the map or approved the instrument creating the parcel.

E. Subdivision classified as exempt under this Article - The following subdivisions of land, as
defined in NC §153A-335 are considered to be exempt from the subdivision regulations of
this Ordinance:

1) The combination or recombination of portions of previously subdivided and recorded
lots if the total number of lots is not increased and the resultant lots are equal to or
exceed the standards of the county as shown in its subdivision regulations.

2) The division of land into parcels greater than 10 acres if no street right-of-way
dedication is involved.

3) The public acquisition by purchase of strips of land for widening or opening streets or
for public transportation system corridors.

4) The division of a tract in single ownership the entire area of which is no greater than
two acres into not more than three lots, if no street right-of-way dedication is involved
and if the resultant lots are equal to or exceed the standards of the county as shown by
its subdivision regulations.

3.9 MINOR SUBDIVISION

3.9.1 Intent

Proposed subdivisions of ten (10) lots or less, except family and three lot divisions are classified as a
minor subdivision and shall follow the preliminary plat review process. Proposed minor subdivisions
located in PD, Planned Development district must follow the Master Development Plan review
process which requires Planning Board approval.

3.9.2 Pre-application Conference

A. Applicants who are proposing a residential site development plan shall request a pre-
application conference with the Administrator prior to submitting the documents for
review.
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3.9.3
A.
B.

1)

The purpose of the pre-application conference shall be to discuss the proposal in
relation to the requirements of any adopted Land Use Plans and Unified Development
Ordinance and to obtain advice on the preparation of the preliminary plat.

2) If applicable, the applicant shall provide a copy of the approved Master Development
Plan for discussion at the pre-application conference.
Review

Application form must be completed and fee paid at the time of submission.
Minor subdivision plans must meet all the requirements prescribed in Section 6.4,
Preliminary Plat Contents and Section 6.5, Final Plat Contents.

The applicant shall provide to the Administrator a list of names and addresses of the
owners of all properties located within 500 feet of the perimeter of the project bounds,
along with 1 set of #10 envelopes stamped with typed address to each person on the list.
These addressed envelopes and list shall be submitted prior to the TRC meeting. The
Administrator shall then mail a copy of the notification to each property owner not less
than 10 days prior to the scheduled meeting.

The Administrator shall post a sign on the subject property with visual information related
to the request for a total of 10 business days.

The Administrator will forward the Minor Subdivision application and site plan to the

Technical Review Committee for review. The TRC shall make recommendations
concerning whether the plan meets the requirements and/or plans of their particular
state agency, county department or utility authority within five (5) business days.
For projects in the PD zoning district, the administrator may request that the site plan be
presented to the Planning Board for its review.
The Planning Board may make recommendations to the Administrator concerning the
site plan.
The Administrator shall incorporate such recommendations into the review of the site
plan.
When required submission material is submitted, the Administrator shall review and
provide comments or approval to the applicant within fifteen (15) working days.
The plat will be reviewed for compliance with this Ordinance.
Plat approval constitutes approval of the layout and authorizes the developer to proceed
with construction of the subdivision and improvements in accord with the approved plat
and any conditions attached to the approval.
If a plat is not approved, the reasons for disapproval must be specified and provided to
the applicants in writing. Disapproval of a plat may be appealed to the Pender County
Zoning Board of Adjustment.
Approval of the preliminary plat shall be valid for two (2) years of the approval date
unless building permits have been obtained for construction.

3.9.4 Dedication and Improvements

A.

In the development of any approved property, the applicant shall be required to reserve
any additional right-of-way necessary to the width required by this Ordinance and the
County Transportation Plan and by the State as permitted by applicable state law.
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B. The applicant shall bear the costs of the installation of all on-site improvements as
required by this Ordinance, including provision for surface drainage, pavement,
landscaping, and utilities.

3.9.5 Inspections of Required Improvements

A Inspections during the installation of site improvements shall be made by the entity
responsible for such improvements as required to certify compliance with approved site
plans.

B. No improvements shall be accepted for maintenance by the County unless and until the
requirements regarding public improvements have been met.

3.9.6 Project Completion
A Upon certifying that all development conditions of approval, all county requirements, and
all required payments have been received, the County shall then issue a final zoning
approval for the site.
B. Upon certifying that all development conditions and construction requirements have
been installed, the final plat will be signed by the Administrator for recordation at the
Register of Deeds Office for Pender County. The subdivider shall file the approved final
plat with the Register of Deeds of Pender County for recording within sixty (60) days after
the date of approval. Otherwise, such approval shall be null and void.
C. Improvement Guarantees. The following requirements shall apply to all plans:
1) Prior to the approval of any application, the applicant shall submit a cost estimate and
time schedule for installation of each phase of the site improvements.
2) The County shall require a financial guarantee in the form or a bond, letter of credit, or
escrow for guaranteeing required on-site and off-site improvements as stated in
Appendix D, Type Guarantee Required.

3.9.7 Appeals

Denial by County staff or Planning Board of any preliminary plat can be appealed to the Pender
County Zoning Board of Adjustment. Upon review by the Board of Adjustment, a final judicial
review will be determined on the request for consideration.

3.10 MAIJOR SUBDIVISION

3.10.1 Intent

Proposed subdivisions consisting of eleven (11) lots or more are classified as Major Subdivisions
and are required to follow the Master Development Plan review process found in Figure 2 and 3 at
the end of Section 3.4. All major subdivisions shall include a preliminary and final plat. Upon
approval of the Master Development Plan by the Planning Board or Administrator as required in
accordance with Section 3.5.2, the applicant may proceed with the preparation of the preliminary
plat.

3.10.2 Pre-application Conference
A Applicants proposing a major subdivision site plan shall request a pre-application
conference with the Administrator prior to submitting the documents for review.
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1)

2)

The purpose of the pre-application conference shall be to discuss the proposal in
relation to the requirements of all adopted Land Use Plans and Unified Development
Ordinance and to obtain advice on the preparation of the preliminary plat.

If applicable, the applicant shall provide a copy of the approved Master Development
Plan for discussion at the pre-application conference.

3.10.3 Review

A.

Completed plats, application, fees and other required data must be submitted 45 days
before a scheduled Planning Board meeting, if applicable in accordance with Section
2.3.2.B.

When required submission material is submitted as noted above, it shall be placed on the
next scheduled Planning Board agenda, if applicable.

Planning Board review and approval shall not be required for a Major Subdivision in a by-
right development zoning district in accordance with Section 2.5.2.B.

The applicant shall provide to the Administrator a list of names and addresses of the
owners of all properties located within 500 feet of the perimeter of the project bounds,
along with 1 set of #10 envelopes stamped with typed address to each person on the list.
These addressed envelopes and list shall be submitted prior to the TRC meeting. The
Administrator shall then mail a copy of the notification to each property owner not less
than 10 days prior to the scheduled meeting.

The Administrator shall post a sign on the subject property with visual information related
to the request for a total of 10 business days.

The Administrator will forward the Major Subdivision application and site plan to the
Technical Review Committee for review. The TRC shall make recommendations
concerning whether the plan meets the requirements and or plans of their particular
state agency, county department or utility authority

Major subdivision plans must meet all the requirements prescribed in Section 6.4,
Preliminary Plat Contents and Section 6.5, Final Plat Contents.

The preliminary plat must be submitted in digital format to the Administrator within the
time frame indicated above. The digital submission of the plat will be considered
proprietary information. The digital layout will be made available to the Tax Supervisor for
parcel update and the digital submission may be returned to the person submitting it.
The plat will be reviewed for compliance with this Ordinance.

Due to the subdivision of land for residential purposes a portion of land must be
dedicated to open space by means of providing recreational area to the residents or
payments in lieu of dedication to the County. Open space requirements may be
referenced in Section 7.6, Open Space.

Planning Board, if applicable in accordance with Section 2.3.2.B, will take action on the
plat submission within 65 days after completed submission.

Master Development Plan approval shall be valid for two years. If all conditions of
preliminary plat are met and a phase of the final plat is recorded, the preliminary plat
status shall remain valid perpetually for all remaining phases.

Preliminary plat approval constitutes approval of the layout and authorizes the developer
to proceed with construction of the subdivision and improvements in accord with the
approved plat, conditions attached to the approval, and submittal of required permits.

Pender County UDO 3-23 Article 3 — Review Procedures



All conditions of preliminary plat approval must be completed and submitted within two
(2) years of the approval date.

If a preliminary plat is not approved, the reasons for disapproval must be specified and
provided to the developer in writing. Disapproval of a preliminary plat may be appealed
to the Pender County Board of Adjustment.

A preliminary plat will not be scheduled for review that is incomplete or does not have
the required documents submitted with it.

3.10.4 Dedication and Improvements

A.

In the development of any approved property, the applicant shall be required to reserve
any additional right-of-way necessary to the width required by this Ordinance and the
County Transportation Plan and by the State as permitted by applicable state law.

The applicant shall bear the costs of the installation of all on-site improvements as
required by this Ordinance, including provision for surface drainage, pavement,
landscaping, and utilities.

3.10.5 Inspections of Required Improvements

A.

Inspections during the installation of site improvements shall be made by the entity
responsible for such improvements as required to certify compliance with approved site
plans.

No improvements shall be accepted for maintenance by the County unless and until the
requirements regarding public improvements have been met.

3.10.6 Project Completion

A.
B.
C.
1)
2)

Upon certifying that all development conditions of approval, all county requirements, and
all required payments have been received, the County shall then issue a final zoning
approval for the site.
Upon certifying that all development conditions and construction requirements have
been installed, the final plat will be signed by the County staff for recordation at the
Register of Deeds Office for Pender County. The Subdivider shall file the approved final
plat with the Register of Deeds of Pender County for recording within sixty (60) days after
the date of approval. Otherwise, such approval shall be null and void.
Improvement Guarantees. The following requirements shall apply to all plans:
Prior to the approval of any application, the applicant shall submit a cost estimate and
time schedule for installation of each phase of the site improvements.
The County shall require a financial guarantee in the form or a bond, letter of credit, or
escrow for guaranteeing required on-site and off-site improvements.

3.10.7 Appeals
Denial by County staff or Planning Board of any preliminary plat can be appealed to the Pender

County Zoning Board of Adjustments. Upon review by the Board of Adjustments, a final judicial

review will be determined on the request for consideration.

3.11 SKETCH DEVELOPMENT PLAN
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3.11.1 Sketch plans shall be submitted for the application and approval of the following development

types:

A. Individual residential development in all applicable zoning districts.

B. Accessory uses and structures as prescribed in Section 5.2, Table of Permitted Uses in all
residential districts.

C. Contents of sketch development plans

1) Minimum scaled at 1”=60’, boundary of the entire tract to be developed

2) Setbacks determined by zoning district and housing type

3) Driveway location

4) Existing accessory structures

5) Location of water/septic services or confirmation of hook up to public provided service
6) Any restrictions/easements located on the property including utilities, access, etc.

7) The location and approximate boundaries of existing environmental features as defined

3.12  SPECIAL USE PERMIT

3.12.1 Purpose

The development and execution of this Ordinance is based on the division of the county into
districts within which the use of land and buildings and the bulk and location of buildings and
structures in relation to the land are substantially uniform. It is recognized, however, that there are
some land uses which are basically in keeping with the intent and purposes of the district where
permitted, but which may have an impact on the area around them which can only be determined
by review of the specific proposal. These uses may be established, under certain conditions and
with proper controls, in such a manner as to minimize any adverse effects. In order to insure that
these uses, in their proposed locations, would be compatible with surrounding development and in
keeping with the purposes of the district in which they are located, their establishment shall not be
as a matter of right, but only after review and approval of a Special Use Permit as hereinafter
provided.

3.12.2 Application and Fees

A. Applications for Special Use Permits, signed by the applicant, shall be approved or denied
by the Board of Commissioners and shall follow the general requirements of Section 3.1.1
and 3.1.2.

B. Each application shall contain the following as stipulated by the County Commissioners

and Administrator:

1) Structures. Location of all structures within fifty (50) feet of the property; location and
depth, if known, of any existing utility lines in the property or along any adjacent road.

2) Other Requirements. Location of property boundaries, location of any easements for
utility lines or passage which cross or occupy any portion of the property for proposed
lines;

3) The applicant shall provide to the Administrator a list of names and addresses of the
owners of all properties located within 500 feet of the perimeter of the project bounds
along with one (1) set of #10 envelopes stamped and with typed addresses to each
person on the list. These addressed envelopes and the list shall be submitted at least
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8)
9)

thirty (30) days prior to the public hearing. The Administrator shall then mail a copy of
the legal notice to each adjacent property owner;

Name, address, tax map number, acreage, zoning, township and means of access to the
site (road or recorded access easement);

Location and status of utilities: water, sewer, well, septic system, method of solid waste
disposal, electrical service and natural gas if available;

Existing topography and all proposed changes. Include calculations to show total
acreage of area to be graded or disturbed,;

Existing and proposed streams, drainage ways, ponds, lagoons, wetlands, flood plains,
berms, etc.

Existing and proposed structures and on-site improvements;

Existing and proposed fencing, vegetative screening and buffering;

10) Existing and proposed signs, lighting, landscaping, walks, parking and drives;

11) Detail any expected impact to the community, such as; traffic, noise, vibration, glare,

odor, dust, etc. and the method being used to lessen these impacts.

3.12.3 Procedures for Reviewing Applications

A.

The special uses, as specified in the various districts, may be established only after review
and approval by the Board of Commissioners.
The Board of County Commissioners, acting in a quasi-judicial manner and setting, shall
hear evidence from the applicant and any interested members of the public.
The Board of Commissioners shall hold a public hearing on the application for a Special
Use Permit within sixty (60) days after the completed application is filed.
The Administrator shall cause notice of the hearing to be published once a week for two
successive calendar weeks. The notice shall be published for the first time not less than
ten (10) nor more than twenty-five (25) days before the date fixed for the hearing.
All Special Use Permit applications must be presented to the Administrator for a
determination of completeness.
An appeal from a completeness determination may be made to the Board of Adjustment
within twenty (20) days of the determination.
The Board of Commissioners shall approve, modify, or deny the application for a Special
Use Permit. In approving a Special Use Permit, the Board of Commissioners, with due
regard to the nature and state of all adjacent str